
F, J, TESTA

IS INDICTED

Criminal Libel lis

Grand Jury's
Finding. .

Frank J. Testa wns Indicted for crim-

inal libel by the giand jury In a partial
report mnde before Judge De Bolt yes-

terday morning. The accused avoided
the necessity of a warrant of arrest by
surrendeilng himself to the court, lie
was released on his own recognizance
after reserving his plea to the Indict-
ment by consent of Assistant Attorney
General Fleming.

CONVICTED OF FELONY.

Kawamoto was found guilty by a
jury, before Judge De Bolt yesterday,
of an outrage. W. S. Fleming and W.
T. Hnvvlins appealed for the Tenltory,
and E. A. C. Long for the defendant.
The following Juiy was found satisfac-
tory as drawn. Percy Llshman, C. J.
Falk, J. K. Gait, W. M. Buchanan, W.
E. Brown, S. K, Paulo, John Kldwell,
Jas. Btcknell and C. J. Ludwlgsen.
Three witnesses were called and flvu
exhibits presented by the prosecution.
The defendant had four witnesses and
the prosecution put on a witness In

rebuttal. It took the jury nine minutes
to find the defendant guilty. Notice of
motion for a new trial was given by
Mr. Lng. Sentence will be pronounced
at 9 o'clock this morning.

AXTELL VS. HENDRICKS.
J. C. Axtell's damage suit against H.

E. Hendilcks for malicious arrest got
well under way on new trial before
Judge Gear and a jury yesterday. The
plaintiff was on the stand a large part
of the day.

DIVORCE REFUSED.
An unusual thing In Hawaiian juris-

prudence happened yesterday, when
Judge Gear denied a decree of divorce
to Rose Kalaloa against Solomon Kala-lo- a.

If there is nnythlng justice In

Hawaii Is tpeedy In, it Is in putting
asunder "what God hath joined," and
the number of divorces refused Is bo

small as to make one lemarkablo when
It happens. J. Llghtfoot, uttorney for
the libellant In this case, noted an ap-

peal. W. L. "Whitney appealed for the
llbellee. Judge Gear took a day to de-

cide the case after Its hearing.
ACTION DISMISSED.

Judge Gear, at the request of th
plaintiff, oidered the discontinuance of
the action to quiet title In a leasehold
containing about twenty-on- e acres at
Wnlkikl, brought by Lam "Wo Sing
against" Hoses Puahl, L. K. Puahl and
Tarn Pong. Fleming and Derby ap-

pealed for plaintiff; Ashford for de-

fendant.
RAPID TRANSIT APPEAL.

A motion for a new tilal, with a bond
on appeal, has been filed by defendant
In the suit of Manuel P. Ferrelra vs.
Honolulu Rapid Tiansit & Land Co.,
In which a erdlct for plaintiff with
damages of $3000 wns returned.

WILL OF SAM SACHS.
L. Schweitzer has petitioned for pro-

bate of the will of Samuel Sachs, In
which Samuel, son of the testator, and
His. Maiy Downey nio named as de-

visees and legatees and the petitioner
Is named as executor. The estate Is
represented as all personal and valued
ut $770.23.

"In recognition of the services nnd
friendship of Mrs. Maiy Downey," the
testator sajs, "I do give, devise and
bequenth to the said Mrs. Mary Dow
ney the sum of two bundled and fifty
dollars, and I do lequest that the said
sum be paid over to Mrs. Downey out
of moneys now In the bank In my
name."

AH his lemnlntng pioperty he pro-

ceeds to leave to his son Samuel,
allowing him during minority an In-

come of $20 n month and appointing
Mrs. Emma Puhl ns his guardian.

In the will, executed Febiuary 2, 1902,

In presence of Chas, J. Fishel, "Win.
Mers nnd Edwin S. Gill, the testator
nPPolntPd,EII Peck, who has since died,
as executor. By a codicil dated May C,

executed In presence of Johannes J

Ecknrdt, James M. Trncy and Morris
llosenhledt, Mr, Schweitzer was sub-
stituted as executor.
ALLEGED TELEPHONE VANDAL-

ISM,
Henry E. Cooper, In his petition en
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MUST PUT

RETAINERS

Hoyal Agreements Are

No Longer Held to

Be Binding.

Royal retainers aie not lcqulred to
work without monetary compensation
In the present generation, whatever
they might hne done In the days of
the Dowager Knplotanl. Thnt nt least
Is the decision of the Supreme Court
In the suit of Antonc Bright against
Prince Dald Knwnnannkoa.

Bright, during the lifetime of Queen
Knplolanl, wns In charge as supervising
retainer of her land of Moknuea, Kn- -
llhl, and as such received ns compensa
tlon the use, fieo of rent, of a quarter
acre of land, In addition to certain
other perquisites. Upon the Queen's
death Bright wns told by Prlncn DaId
to continue nt,the Mine compensation,
which the retainer claimed meant rea-
sonable wages for the work peifoimed.
At any rate, Bright concluded that he
was entitled to monetary remuneintlon
ns well as royal perquisites and ho
brought suit accordingly. The jury
awarded him $450 and the Prince ap-
pealed, claiming that the verdict could
not be sustained by the evidence.

The Supreme Court sustained the
verdict In a unanimous decision.

"The view might well hnve been tak-
en that the plaintiff's testimony was
Inconsistent nnd discredited by the
averments In his bill In equity," says
Judge Perry In the opinion. "The juiy,
however, the sole judge of the c redlbll-It- y

of the witnesses, saw fit to believe
upon all the evidence that no expiess
ngreement was made as to compensa
tion. The finding cannot be set nslde.

"Other contentions of the defendant
are that the evidence showed n con
tract with the Queen nnd not with the
defendant, thnt at best the promise of
defendant was to pay the debt of an-

other, that the land of Moknuea was
not the defendant's, and that In any
event the defendant was not liable.
The defendant had an Interest In the
land and If he saw lit to do so could
employ the plaintiff to work there and
render himself liable for the lnttet'fl
compensation. There was evidence, as
already stated, tending to show a hir-
ing by the plaintiff personally and if
there was such hiring, the debt created
was not the Queen's but the defend-
ant's.

"The bringing of the suit in equity
which wns later dismissed on demurier
on the ground of Inck of Jurisdiction or
because a cause of action was not stat-
ed, does not estop the plaintiff fiom
suing at law.

"The exceptions are overiuled."
h

Question of Oontracte.
Judge Dole yesterday heaid argu-

ment on exceptions of defendant to the
libel of First Mate Lesslle against Inter--

Island Steam Navigation Co.,

claiming $10,000 damages for alleged
breach, of contract for permanent em-

ployment nnd promotion. J. J. Dunne
appeared for the libellant, and Abram
Lewis Jr., for the llbellee. The court
desired a show ing of authorities from
the libellant to place his case out of
the category of oidinnry employment.
In either private or public service, and
in that of conticcts. After both sides
had produced cases from the books,
Judge Dole allowed them ten days In

which to file briefs.
-.

IT WOllKS LIKE MAGIC The re
lief obtained from Chamberlain's Pain
Balm when applied to a burn or scald
Is so nearly Instantaneous that It seems
almost magical in Its effect. An ry

of this kind heals without matur-
ation when this remedy Is applied and
unless the wound Is very severe does
not leave a scar. For sale by nil deal-
ers and druggists, Bens in, Smith &
Co,, Agents for Hawaii.
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MORE RESIGNATIONS FROM
THE HOME RULE PARTY

Boyd, Markham and Clark Will Join the Re- -

publicans and Promise to Bring the Rest

of the Home Rulers With Them.

Three more desertions from the Home Rule Executive Commit-

tee took place at the regular weekly meeting of that body yester-
day morning. George Markham, James 11. Hoyd and Joseph Clark,
all high in the councils of the party tendered their resignations as

officers of the executive committee and as members of the party.
The three are said to be .waiting to be invited to join the Republican
party and wouldn't object to accepting official positions with that
organization. The resignations were leferred to a special commit-
tee which will report at the next meeting of the. committee.

George Markham is reported as saying that he has decided to
withdraw from politics. He has beep one of the most active poli-

ticians in the Territory since annexation, but now he intends to quit,
unless he joins the Republican party. Markham was editor of the
independent Home Rule paper, and also chriimau of several com-

mittees in the party.
"Jimmie" Boyd also expects to return to the Republican party,

which he deserted last November ofter being turned down on a
nomination for supervisor. He wasn't in the Home Rule party
over a week before he had received the nomination for the same
office from the hands of his new compatriots and he immediately
became one of the party lcadeis. Boyd is reported as saying that
he will biing back into the RepublicaiMranks a majority of the Home
Rule party.

Clark was also a member of the executive committee and was
the Home Rule candidate for the House in the Fourth District in
igoo. All three men are telling their friends that they intend to join
neither party at present, but simply to look on and sec which way
the "cat is going to jump."

The withdrawal of Boyd, Markham and Clark,' means the final
disintegration of the Home Rule party. All three really intend to
join with the Republicans now.

o t

NAVY DEPARTMENT WILL

BUILD STEEL WATER LIGHTER

Acting under the advice of tin Navy
Department, Admiral Terry has asked
for estimates on a new steel scow to
be used in lightering water to vessels

of the navy In the harbor or stream.
Only lochl firms have been asked to

prepare estimates specifications structlon of vessels the United

furnished by the Navy

and if the tendeis ate
formal bids will probably be a'sked.

The call for a
ton steel lighter, made es-

pecially for the purpose of llghteilng
fresh water to vessels which cannot
come up to the naval w halves. This
Is a convenience which has long been
needed, especially In the past, when
some of the larger vessels of the Unit- -

DEATH OF IS,

Depattment,
satisfactory

specifications

D, WESTERVELT

After a long period of suffeilng pa-

tiently endured, Mrs. Louisa C. Westei-el- t,

wife of Rev. W. D. Westeivelt,
passed away yesterday morning at the
age of 53 yenis. Funeial services pie-cedi-

cremntlon will be held nt the
house, 1030 Kinnu street, at 2 o'clock
this afternoon, and a short burial ser-

vice tomorrow nt the same hour, when
the ashes will be deposited In the mis-

sionary plot In Kawnlahao cemetery.

Mis. AVestervelt wns born In Now
York State nnd was educated In Obei-ll- n,

Ohio, graduating fiom the Ladles
Course of Oberlin College In ISfO. She
was married In 1S73 to AVIUIam D. AVe-

stervelt.
Mr. and Mis. Westervelt came to the

Islands In JSS9 where they spent two
yenrs In the mission Hold. After ten
years of pastoral work Chicago, they
came back to Honolulu, wheio Mrs.
Westervelt hns, In spite of very fiall
health nnd oftentimes gieat suffering,
given most valuable aid and sym-
pathetic suppott nnd counsel, not only
In her husband's work but In that of
various oiganUatlons. This has been
trtio of her from the beginning of hur
hiiHhuud's piiHtoinl life soon after their
intirrliiKc, .She had always tnltcu n
most active Intciest In woik for Ha-

waiian gills iih well ns for those of
nthor iiiitloiinlltlfH In Hawaii. Her solf-hii- ci
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ed States navy weie unable to come
Inside the harbor.

The request for estimates hns been
made to a number of Honolulu firms,
nnd It Is the intention It possible to
Jiave the lighter built In the Islands.

It Is done, It will be the (list con- -

on the for

In

If

States government ever attempted here.
If the estlmntes for construction heie
aie in excess of what the Navy Depait-ine- nt

deslies, outside bids may bo ask-

ed, and it is the Intention also to allow
localj.flrms to make estimates and to
have the lighter shipped In paits to
Honolulu, but to bo elected here.

A lghtcr such ns the Navy Depart-
ment Intends to put Into the service
for the Naval Station In Hawaii is es-

timated to cost from $S,000 to $10,000.

IN AID OF THE

The following cliculnr hns been Is-

sued by the Pattlotlc Japanese Ladles'
Society:

An Invitation Is cordially extended to
you to attend a meeting in the Opcia
House on Mondaj, May Uth, at S p. in.,
nt which seveuil speakeis will deliver
addi esses on subjects connected with
the w.ii In the Fni Knst. Di. Nicholas
IIusm;!, whose knowledge of Itussla (his
uutiu land) and whose lecent visit to
the scene of conflict well qualify him to
speak, will uddiess the niectlngT Hdllor
Walter G. Smith has also consented to
speak, and their icmaiks aie ceitaln
to be of high value and Intel est to all
who aie nnlous to undeistaud the
grave situation in the Oilcut, which
is being watched so closely by all the
I'oweis of the Woild.

No admission will be cluuged. The
meeting Is for the benellt of the Jap-
anese llfcd Cioss Society, for which n
number of contributions fiom vuilous
natlniinlities have nlieady been thank-
fully ieceled. The lied Cross oignu-l.atio- n

lepresents chlllxat Ion's best
side of tin war, It ininlstcis to friend
nnd foe alike, heeding neither the tint-- f
oi m nor the Hag of him who lies s tif-

fin lug on tile battle Held, and thus It
has cnuio to be recognized by ull civi-

lized mankind us wot thy tho utmost
support.

Tho JiipaneHo l'atjlotlo Ladles'
unlk ItH your hhhIhIiiucu In the

caime, nml will lecelvo I'ontrlhutloiiH
from tliomi who foul Hint they inn nf-fo- nl

In help,
kou Tin: l'ATiimTin .iai'ANUHU

LADIKH' HOOIKTV.
Iliiliolulii, AHll Will. 11"H.
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PLAINTIFF

WlfllPOWT
Miss Peabody Is Granted

Chance To Contest
Her Rights.

A unniilmous opinion of tho Supremo
Court, wiltten by Chief Jiistlco Ficar,
gives Lucy K. I'eubody u chance to
prosecute her notion to quiet title
against S. M. Damon, J. O. Carter, "W.
F, Allen, C. M. Hyde and Y O. Smith,
Tiustees under the will or B. l Bish-
op, deceased.

Clicult Judge Do Bolt directed n Jury
to find a verdict for the defendant. A
writ of error obtained by tho plaintiff
carried the matter to the Supicnic
Court, wheio It Is now decided on a
motion by defendants to quash the
writ. Some of the gtounds of this mo-
tion mo found well tnken, but the wilt
will only bo dismissed If the plalntln"
falls to pcrfonn a ceitaln condition, ns
may he seen further on, which Is

easy. H. C. I'eteis appealed
for the plaintiff; Kinney, McCLinnhan
& Cooper, S. H. Derby and Holmes A.

Stanley for the defendants.
One of the giounds of tho motion to

quash was that plaintiff had satisfied
execution for costs and theiefoio was
estopped from bilnglug a wilt of on or.
The Supiemo Couit Hnds In effect that
tho costs weie but n small pnit of tho
case. Judgment for the possession of
the land was the main thing nnd It was
nqt satisfied. Hence the wilt of enor
would stuud In that legnid.

Another gioimd wns that service was
not made on C. M. Hyde (the Into Dr.
Hjde), but the Supiemc Court holds
thnt s.er Ice on a dead liiifn Is unneces-sai- y.

A substituted service ns to defendnnt
Allen Is held Invalid and the motion to
sti Ike fiom the lecord uu amended in

of service is gi anted. At the same
tlmo the Supreme Court says:

"Service on the defendants wns not
a prerequisite to bringing the lecord
heie. The wilt goes to the cleik or
Judge of the lower couit. The clerk
or Judge letums the lecoid to this
court. This court acts on the lecord.
Service on any defendant Is necc!.saiy
merely to enable the court to dispose of
the case as to htm, becnuse he Is en-
titled to a hearing before his rights
can be affected. But If, as Is tho case
here, the recotd shows that he never
was a paity, though he was named as a
defendant, and that ho Is not entitled to
n heailng, the couit mny net without
notice to him."

The conclusion of the opinion gives
the plaintiff Jin oppoitunlty to have
pioper service mnde on the defendant
not pinperly seived befoie, the touit
snjlng: "The wilt will be dismissed
unless the plaintiff within ten days
takes pioper steps to enable the court
to pioeced 16 a heailng as to defendant
Allen."

As part nf tho grounds on which tho
case was thiown out of the O'licuit
Court i elated to the failure of set vice
on the dead tiustee, tho Supiemo
Couit's decision vlituiilly, so far as
that point Is concerned, iequlres a tilul
of the action on Its mei Its.

. m

BANKRUPTCY

UIGIVEH
Judge Snnfoid U. Dole iendeied n

decision In the Fedeial Couit esterday,
In tliu matter of the petition of H
Hackfeld & Co., Hoffschluegei Co, nnd
SeattliS Blowing A; Malting Co ngalusl
V. Y. Hliose, doing business as Hlrose
Shoten, for ndjudlc.itlou of banktuptey,
allowing the prayer of the petition and
adjudging lespondent a bankrupt.
Thajer & Hemenway iippeaiod lor
petitioners, H. A. Douthltt for icsfiond-en- t.

It wns prayed In the petition that the
respondent be adjudged a bankiupt on
the giound that he made, within fnui
months piecedlng tho date of the peti-
tion, a gencial assignment to one o,

for the benellt of his creditors,
thereby committing an act of bank-
ruptcy.

Tin petition wns opposed on the
ground thnt the petitioners hnd con-

sented to the assignment and therefore
weie estopped fiom taking proceedings
In baiikiiiptcy. Judge Dole shows that
the llanltiuptcy Act of 1SH8, which
supciscdcH all insolvent laws of tho
vnilous States In the Union, piovldes
that "nil assignment for tho benellt of
tiedltnis is iiiado an act of hank-mptc- y

and ci editors may apply for an
adjudication of the debtor as u bank-ni- pt

within four mouths after the tlmo
of hiiIiI iiHHlgiiinent,"

After u c I tn tlon of uuthniltloH, tint
dfoluloii limdH up to Ihu conclusion al
londy Hiat"(l with ihu following m
iiiiiiIih:

"'i(nii thiisii nulliorllloH nml fiom Urn
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Ii. Jeffs Gets Hund-

red Dollars In

Damages

Another hundred, dollar' Judgment
wns given ngalnst tho Honolulu Itapld
Tiansit Co,, tn dlstilct court by Judge
Lindsay jestcrdny afternoon. Untold

Jeffs sued the compiny for $200 dam-

ages, for being foiclbly ejected from
a Bcietanln street ear, nftor the con

ductor had refused to accept a tinus- -
i

for given htm on the King street car.
Joffs In his testimony stated that he

had paid live cents to tho conductor
ot the King street enr and nt Alnpal

had demanded and been given a trans-

fer to the Beretnnla street Hue. Iln

walked fiom King to Betetunla stiects
nnd boarded the llrst car. Ho tendcied
to the conductor on this car the trans-
fer from the King stieet co.iductor,

which ho claimed to have accepted In

good faith. Tho second conductor de-

clined to accept the tianbfer ticket and
demanded live cents, which Jell's said
ho l of used to pay. Ho was theicupon
ejected from the .car to his gieat
humiliation, dlscomfoi t, etc.

The defense Intel posed by tho Rapid
Transit Co. wus hugely on the legal
phase of the question. V. L. Whitney,
who nppcared for the defendnnt, con-

tended that the company wus not
either by lis rules or by Its

chatter to glvo liansfers fiom King
stieet to Bcictanla stieet, and that the
transfer tendered by Jeffs had boon no
more thnn a vvoithles-- s piece of paper.
The case, he said, was diffcicnt from
tho Rhodes caso wheicln the plnlutllt
had a right to tho transfer, In accord-
ance with the lules of tho company.
but heie theie wiib no authority for
the Issuance of the transfer nt all.

"That was not jour contention In the
Rhodes case," mildly suggested P. L.
Weaver who appeared for the pluln-tlf- f.

"No, that was not our contention,
but It Is what the court held und'that
is law until loveised."

Judge Llndbtiy said that nigument
on the pirt of tho plaintiff was not
necessaiy. "The facts of tho caso do
not, seem to leave much loom for nrgu.
ment," said Judge Lindsay lu Hiidlng
foi the plaintiff. "I am satisfied that
the defendant Is liable and shall nward
Judgment for tho plaintiff. I think
that one bundled, dollars damages Is
stilllclent, with costs' of couit."

Mr. Whitney asked that the court
pass upon the matter moio fully, nnd
though Judge Lindsay said ho didn't
have to, ho consenud. "I believe the
defendant corporation fiom the evi-

dence. Is fully convinced that the Hist
conductor made a fool of himself, and
should not hnve given tho transfer,"
said tho court "And I believe that a
Jury would Hnd thnt tho conductor
mnde several kinds of n fool ot himself.
But the plaintiff, Mr. Jeffs, nccepted
the transfer lu good faith and tendeied
It to the conductor on the second enr.
Thero Is no doubt hut what ho was
humiliated and ejected and suffeied
great discomfort."

Mr. Whitney gavo notice of appeal
to tho circuit court. Tho Incident for
which damages weie uwarded took
place rvbruniy 20th.
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